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Part 395 - Hours of Service of Drivers

GENERAL RULE - Property Carriers - Interstate (395.3)
The following regulations only apply to property carriers and drivers operating in interstate com-
merce.

11 Hour Rule (395.3(a)(1))
Drivers are allowed to drive for 11 hours following 10 consecutive hours off duty.

14 Hour Rule (395.3(a)(2))
A motor carrier cannot permit or require a driver to drive beyond the 14th hour after coming on duty,
except when a property-carrying driver complies with the provisions of 395.1(0) or 395.1(e)(2).

* The 14-hour duty period may not be extended with off-duty time for meal stops, fuel stops, and the
like.

* For 395.1(0), see 16 Hour Exception below.

* For 395.1(e)(2) see Non-CDL Driver Exception below.

60 and 70 Hour Rules (395.3(b))
A motor carrier must not permit or require a driver to drive after having been on duty
« 60 total duty hours in any period of seven consecutive days if the carrier does not operate every day
of the week, or
« 70 total duty hours in any period of consecutive eight days if the carrier does operate every day of
the week.
« Adriver may restart a 7/8 consecutive day period after taking 34 or more consecutive hours off-duty.

16 Hour Exception to the 14 hour rule (395.1(0))

Drivers may extend the 14 hour on-duty period by 2 additional hours if they:

» Are released from duty at the normal work reporting location for the previous 5 tours the driver has
worked,

« Return to the normal work reporting location and are released from duty within 16 hours after com-
ing on duty following 10 consecutive hours of rest, and

. Have not used this exception in the previous 6 consecutive days, except following a 34 -hour restart
of a 7/8 day period.

Non-CDL Driver Exception 395.1(e)(2)

Drivers who drive commercial motor vehicles which do not require a Commercial Driver’s License may
be exempted from 8395.3 and 8395.8 and ineligible to use the provisions of 8395.1(e)(1), (g) and (o) if:

(e)(2)(i) The driver operates a property-carrying commercial motor vehicle for which a commer-
cial driver’s license is not required under part 383 of this subchapter;

(e)(2)(ii) The driver operates within a 150 air-mile radius of the location where the driver reports
to and is released from work, i.e., the normal work reporting location;

(e)(2)(iii) The driver returns to the normal work reporting location at the end of each duty tour;
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(e)(2)(iv) The driver has at least 10 consecutive hours off duty separating each on-duty period;
(e)(2)(v) The driver does not drive more than 11 hours following at least 10 consecutive hours off
duty;

(e)(2)(vi) The driver does not drive:

(e)(2)(vi)(A) After the 14th hour after coming on duty on 5 days of any period of 7 consecutive
days; and

(e)(2)(vi)(B) After the 16th hour after coming on duty on 2 days of any period of 7 consecutive
days;

(e)(2)(vii) The driver does not drive:

(e)(2)(vi)(A) After having been on duty for 60 hours in 7 consecutive days if the employing motor
carrier does not operate commercial motor vehicles every day of the week;

(e)(2)(vii)(B) After having been on duty for 70 hours in 8 consecutive days if the employing motor
carrier operates commercial motor vehicles every day of the week;

(e)(2)(viii) Any period of 7 or 8 consecutive days may end with the beginning of any off-duty peri-
od of 34 or more consecutive hours.

(e)(2)(ix) The motor carrier that employs the driver maintains and retains for a period of 6 months
accurate and true time records showing:

(e)(2)(iX)(A) The time the driver reports for duty each day;

(e)(2)(ix)(B) The total number of hours the driver is on duty each day;

(e)(2)(ix)(C) The time the driver is released from duty each day;

(e)(2)(ix)(D) The total time for the preceding 7 days in accordance with §395.8(j)(2) for drivers
used for the first time or intermittently. The driver operates a property-carrying commercial motor
vehicle for which a commercial driver’s license is not required under part 383 of this subchapter;

Sleeper Berth Exception (395.1(g))

Drivers may split on-duty time by using a sleeper berth period, but must comply with the hours-of-serv-
ice rules. These drivers may accumulate the equivalent of 10 consecutive hours off-duty by taking two
periods of rest, provided:
(9)(1)(I)(A) Must, before driving, accumulate
(1) At least 10 consecutive hours off duty;
(2) At least 10 consecutive hours of sleeper-berth time;
(3) A combination of consecutive sleeper-berth and off-duty time amounting to at least 10 hours;
or
(4) The equivalent of at least 10 consecutive hours off duty if the driver does not comply with
paragraph (g)(1)())(A)(1), (2), or (3) of this section;
(9)(2)(1)(B) May not drive more than 11 hours following one of the 10-hour off-duty periods spec-
ified in paragraph (g)(1)(i)(A)(1)-(4) of this section; and
(9)(1)()(C) May not drive after the 14th hour after coming on duty following one of the 10-hour
off-duty periods specified in paragraph (g)(1)(i)(A)(1)-(4) of this section; and
(9)(2)(1))(D) Must exclude from the calculation of the 14-hour limit any sleeper berth period of at
least 8 but less than 10 consecutive hours.
(9)(2)(ii) Specific requirements. — The following rules apply in determining compliance with para-
graph (g)(1)(i) of this section:
(9)(1)(i)(A) The term “equivalent of at least 10 consecutive hours off duty” means a period of
(1) At least 8 but less than 10 consecutive hours in a sleeper berth, and
(2) A separate period of at least 2 but less than 10 consecutive hours either in the sleeper berth
or off duty, or any combination thereof.
(9)(2)(ii)(B) Calculation of the 11-hour driving limit includes all driving time; compliance must be
re-calculated from the end of the first of the two periods used to comply with paragraph
(9)(1)(ii))(A) of this section.
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(9)(2)(ii)(C) Calculation of the 14-hour limit includes all time except any sleeper-berth period of
at least 8 but less than 10 consecutive hours; compliance must be re-calculated from the end of
the first of the two periods used to comply with the requirements of paragraph (g)(1)(ii)(A) of this
section.

Industry Exceptions [395.1(1), (m) and (n) and 49 U.S.C. 31136 Notes - Exemptions From
Requirements Relating to Commercial Motor Vehicles and Their Operators]

The regulation and the note to the federal statute list various industries which are exempt from some or
all of the hours of service regulations. Please consult with the FMCSA if one of the following applies to
you:

» Transportation of agricultural commodities and farm supplies.

* Transportation and operation of ground water well drilling rigs

* Transportation of construction materials and equipment

* Snow and ice removal

* Operators providing transportation to movie production sites

Note: Effective August 10, 2005, utility service vehicles are exempt from hours of service regulations by
federal statute, which preempts state and local law

GENERAL RULE - Passenger Carriers - Interstate (395.5)

The following regulations only apply to passenger carriers and drivers operating in interstate com-
merce.

10 Hour Rule
Drivers are allowed to drive for 10 hours following 8 consecutive hours off duty.

15 Hour Rule
A motor carrier cannot permit or require a driver to drive after 15 hours are spent on duty following 8
consecutive hours off-duty.

60 and 70 Hour Rules

A motor carrier must not permit or require a driver to drive after having been on duty
« 60 total duty hours in seven days

« 70 total duty hours in eight days

GENERAL RULE - All Carriers - Intrastate In Texas (37 TAC 4.12)

12 Hour Rule (37 TAC 4.12(a)(2))
Drivers are allowed to drive for 12 hours following 8 consecutive hours off duty.

15 Hour Rule (37 TAC 4.12(a)(2))
A motor carrier cannot permit or require a driver to drive after 15 hours are spent on duty following 8
consecutive hours off-duty.
NOTE: Drivers in intrastate commerce violating the 12 or 15 hour limits shall be placed out-of-
service for eight consecutive hours.
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70 Hour Rule (37 TAC 4.12(b)(2))
A motor carrier must not permit or require a driver to drive after having been on duty
* 70 total duty hours in seven days
* Adriver may restart a 7 consecutive day period after taking 34 or more consecutive hours off-duty.

Hours of Service Documentation
Driver’'s Record of Duty Status (395.8)

Every driver shall prepare a record of duty status (Driver’s daily log) in his/her own handwriting for each
24-hour period, unless operating under the 150 air-mile radius exemption.

Failure to complete or retain the log, or knowingly falsifying logs or other reports, makes the driver and/or
carrier liable to prosecution.

Submitting/Retaining Duty Status Log (395.8(i))

The driver must submit the original log sheet to the employing carrier within 13 days after completion.
When a motor carrier uses a driver initially or intermittently, that carrier must obtain from him/her a
signed statement giving the total time on duty for the preceding 7 days and the time at which he/she was
last relieved of duty. Records of duty status must be maintained for a minimum of 6 months at the car-
rier’s principal place of business, with all supporting documents.

Automatic On-Board Recording Devices (395.15)

Alternatively, motor carriers may require a driver to use an automatic on-board recording device to
record duty status. The driver must still have in his/her possession records of duty status in automated
or written form, for the previous 7 consecutive days. The driver must sign all hard copies of the driver’s
record of duty status.

Every motor carrier, its officers, drivers, agents, representatives, and employees directly concerned with
inspection or maintenance of CMVs must comply and be conversant with these rules.

100 Air-mile Radius Exemption - Interstate (395.1(e)(1))

A driver is exempt from maintaining the driver’s daily log requirements of Section 395.8 if all of the fol-
lowing requirements are met:
(e)(1)(i) The driver operates within a 100 air-mile radius of the normal work reporting location;
(e)(1)(ii)) The driver, except a driver-salesperson, returns to the work reporting location and is
released from work within 12 consecutive hours;
(e)(1)(iii)(A) A property-carrying commercial motor vehicle driver has at least 10 consecutive
hours off duty separating each 12 hours on duty;
(e)(1)(iii)(B) A passenger-carrying commercial motor vehicle driver has at least 8 consecutive
hours off duty separating each 12 hours on duty;
(e)(1)(iv)(A) A property-carrying commercial motor vehicle driver does not exceed 11 hours max-
imum driving time following 10 consecutive hours off duty; or
(e)(1)(iv)(B) A passenger-carrying commercial motor vehicle driver does not exceed 10 hours
maximum driving time following 8 consecutive hours off duty; and
(e)(1)(v) The motor carrier that employs the driver maintains and retains for a period of 6 months
accurate and true time records showing:
(e)(1)(v)(A) The time the driver reports for duty each day;
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(e)(2)(v)(B) The total number of hours the driver is on duty each day;

(e)(1)(v)(C) The time the driver is released from duty each day; and

(e)(1)(v)(D) The total time for the preceding 7 days in accordance with 8395.8(j)(2) for drivers
used for the first time or intermittently.

150 Air-mile Radius Exception - Intrastate Texas (37 TAC 4.12(a)(4) & (b)(3))

A driver is exempt from maintaining the driver’s daily log requirements of Section 395.8 if all of the
following requirements are met:

The driver operates within a 150 air-mile radius of the normal work reporting location.

The driver returns to the work reporting location and is released from work within 12 consecutive
hours.

Each 12 hours on duty are separated by at least 8 consecutive hours off duty.

The driver does not exceed a maximum of 12 hours driving time following 8 consecutive hours off
duty.

The motor carrier that employs the driver maintains and retains for a period of six months accurate
and true time records that show:

The total number of hours the driver is on duty each day.

The time the driver reports for duty each day.

The time the driver is released from duty each day.

The total time for the preceding seven days for first-time or intermittent drivers.
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Hours of Service Record for First Time or Intermittent Drivers

Jnstroctions: When using a driver for the first time, or mbermittently, a signed staterment must be obtained,
giving the total bime on duty {driving, and en-duty not driving) during the immediate preceding seven days,
and that time at which the driver was last relieved frarm the previcus employer pror to beginning work

AL First Middle Last
DAY TIME ON DUTY
1
2
3
4
5
6
7
TOTAL

T hereby certify that the information contained harein is true and correct to the best of my knowledge and
belief, and that the tme 1 was last released from beimng an duty wes at o x

Signature: Date:
Mote: This form is provided as a suggested format for a documenting the new or intermittent driver's on-

duty thme for the previous 7 days, as required by 49 C.F.R. 395 8(1{2). Use of this lerm is not reqaired, but
obtaining documentation and the signature of the driver is reguined.

Hours of Service Record for First Time or Intermittent Drivers
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SUMMARY OF HOURS WORKED AND HOURS AVAILABLE

This surmmary page may be used either alone of In conjunction with the “Weskly Recap” or "Redi Recap”
section on the face of many Record of Duty Status (RODS) forms o assist the drver in comguting bis o her
time, Entries should be made each day, even if the driver does not waork on that particular day. The record of
"Total On Duty Howrs” under the heading "PREVICUS MONTH'S REFERENCE" may be wsed Lo assist in
computing the hours available at the beginning of the month, and is a reminder that the last several days of
the prior month do affect the hours available for the first several days of this month.

PREVIOUS MONTH'S REFERENCE | Dray Date Hours | Total Hours | Tota Hours | Hours Eligile
Date: Ref, # Hours | (4 i5 Warked | Last 6 Days | Last 7 Days | to Wark, Drive
3 2 Wiorked (3 Tesday i5] (7l {15 Tarmarree (9]
1
2
I3.
q B
5
6
7
Tatal B
Ingtructions: 9
- Colrne 1 B S - enter aperecriate date. | 10
11

- Column - if necassary, a number bo ]
ipcated tme record for the relevant date, | 12

oyt 3 5§ - add together all Driving | L3
Time | status Zan & BODE) ard On-Doty 14
Bt Diwirg T {Slalus 8 Oroa RODS) |

for zach day, _15
- Colymn 7 088 - Add up the Time 15 i
Wiorked (Cobimns 3 & &) for the i7?
appropeiate number of das; 18
= U=z column (7] f you are under the f——x—1
foliowing nufes; 1'_9 |
+ B0 howss in 7 days undes | 20
49 CFR IFRHbN1) or 71
4aCFR 15 EbYL)L 73 |
+ 70 heiss in 7 diys under 37 TEL -~ -
ADHIK. COoE § 4. 12(B)(2) 13 i
= Uge column (8] if you ane under the | 24
folioaing nies; el
+ 70 howrs in 8 days under 2% 1
99 CER IR0 or
A9 C.ER, 395 5b2) 27 i
- Celusns 3 - Sublbaet Colurnn & and 2B
Celumn 7 o 8 rom ether EDar 70 2a
haurs, 25 approgriate, and enter hese. 30
This 15 the amowent of trme avadable far
wirkjidriving on the following day. 31

On the day before a driver completes a proper 33 hour restart under 42 CF.R. 3953{:} or under 37 Tex,
.ﬂu.unm Coee § 4.12(B)(3), the driver may line through the Blacks and write "34 hour restart,” After 3 proper
restart, the driver's hours available will revert to 60 or 70 hours, as appropriate.

Mote: This form is provided as a suggested format for ensuring a driver complies with the

appropriate “weekly” rule. A driver or a motor carrier is not required to use any format, but is
required to comply with the applicable rule cited in the "Instructions:" block abowe.

Monthly Summary of Hours Worked and Hours Available
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DRIVERS TIME RECORD

Criver's Mame Em plowee Mo, Maonth e ar
CRITERLIA: DR WERS PAY FREFARE THIS RE PORT MSTEAD OF THE "RECORD OF NTERMITTENT
DUTY STATUS" [RODS) OR "TRIVER'S DA ILY LOG" F THE FOLLOW NG APFPLIES: DR FERS
Irvariws Cropsany Irvarawg Daasargar lrwra g (Toma)
- Omoimn wihin e G0 akris odko o | - Opeoio wibin be 100 3keeis odko. o | - Omobo sibin b 150 akels odko o Shall complans this korm kor T dags
i) Lol iy Lol i) Lol precedng ary day drMing 1S psr-
-:::r:'::llidllnl.? :m:r:'nhr.nln -:::r:'::il:llnl.? :m:lr:nlrlnln -:::r:'::il:"lnl.?:m:lr:-hr.nln formed: P rmIlg | petiomiadn g
- Al | oo uikve houn o dulvaspe- | - A o) @ consculke oo oo doly s | - b oo @ onsculve o o dly mpe- | | 1EED SSVEn deys OF i moreh, T
rminexh 17 o dis rmimexh |7 houaodas rimexh |7 oo duls appfoprets rambsr oF dags mom
= Crivmn mo rrome [hon [0 houn slerexch @ | - Criven mo rome [hon ] oo, slee exch 0 e praIis morh shad Sk b
hour oo duly houn. o dulx e o
Dansr Srare lirs Erd Trms: Toal Hours Toral Hours TruchiUinic
Sl Doy Al Dy wiorked Drirarg Rt He Sdquarners Lo canion
1
2
=
4
S
-]
T
=
o
[u]
11
12
1=
14
15
(5]
I
1=
=]
0
Z1
=2
o=
24
5
5
Zr
o=
pm]
0
Z1

|:| Chedi this bo 1Fche drver psrhomisd no dnving dunss dorng this meondh of de hrst seven days of dve hollowwing mondh.

This hom mise B praparsd mondhly By e2ch D01 cemhed driser unless ame reconds or e excluayaly kepron a RODE. Indicans “dayps o’

NOTE: This form is provided as 8 suggested formak for adriver = ne record under 49 C FR_ 395 1{e) and 37 Tes
Admin . Code §4.12{a)4) and [BY3]. Use of this or a similar form is nok required. Any day in which a dnver does
rot meat the “"CRITER L™ Ested showe, the driver must record time o n a Becond of Duty St-au clliver s Craiby L og

form.

Driver’s Time Record (100 or 150 mile exemption)
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